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Per 49 CFR 26.55, “A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is carrying out its responsibilities by actually performing, managing, and supervising the work involved...  A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction, contract, or project through which funds are passed in order to obtain the appearance of DBE participation...”  This form is for the purposes of reviewing DBEs for compliance with the CUF requirements for credit.
District or area field staff will perform CUF reviews on DBE subcontractors and Material Suppliers.  Perform a minimum of one review for each DBE for each project with DBE goal.  The review should be conducted when the DBE first begins work.  Monitor compliance through the course of the project.
DBE is performing as:  or Material Supplier:          
For any question marked “No,” please explain in the “Comments” section below.
 MANAGEMENT
YES
NO
Is there a supervisor on site?
Does the supervisor effectively manage the job without interference from any other Non-DBE contractor?
Has the DBE owner been present on the jobsite?
Is the DBE maintaining its own payroll? (Attach a copy of the certified payroll)
Is the DBE actually scheduling work activities, material deliveries and other related actions required for prosecution of work?
Did the DBE subcontract any items or portions of the work to any other firm?
%
Is the subcontractor a DBE? (Do not count work performed by a non-DBE certified firm.)
 EQUIPMENT
YES
NO
Does the equipment have the DBEs markings or emblems?
Does the DBE own or lease the equipment? (Attach equipment list and all ownership documents and all rental/lease agreements.)
Is the equipment and/or operator under the direct supervision of the DBE?
Is the operator of the leased equipment the DBE's employee?
 MATERIALS
YES
NO
Is the DBE contracted to furnish and install a contract item?
Are joint checks being used? (Obtain and attach TxDOT Joint Check Approval Form 2174 and verify approval. Attach copies of cancelled checks.)
 WORKFORCE
YES
NO
Does the DBE crew know who they work for?
 PERFORMANCE
YES
NO
Does the DBE appear to have control over methods of work on its contract items?
Has any other contractor performed any amount of work specified in the DBE subcontract?
 HAULERS
YES
NO
Do haul tickets indicate work is performed by DBE? (Attach copies of Haul Tickets.)
Do the trucks on the work site belong to the DBE? (Obtain and attach verification of truck ownership in the name of the DBE.)
If leased, are the lease agreement terms compliant with DBE requirements? (Obtain and attach copies of lease agreements.)
 REGULAR DEALER GOAL CREDIT
YES
NO
Does the DBE have an established storage facility and inventory? (Obtain and attach a list of inventory.)
Does the DBE stock the product being supplied as a normal stock item?
Is the quantity and quality of the materials controlled by the DBE?
Is the distribution equipment used in delivering the product the DBE's?
If the distribution equipment leased, is it a long term lease and not developed specifically for the project?
 MANUFACTURER GOAL CREDIT
YES
NO
Does the manufacturer stock the product altered for this project as a normal stock item?
Does the manufacturer purchase the raw material used in its plan? (Obtain and attach copies of invoices, shipping documents, bills of ladings.)
Is the manufacturer business's primary function to manufacture construction products?
 COMMENSURATE
YES
NO
Is payment received by the DBE commensurate with the work being performed? 
(Obtain and attach copies of cancelled checks. Compare checks to the DBE monthly progress report.)    
 COMMENTS: (This section may also be used to note other concerns not described above or provide additional information) 
 COMMERCIALLY USEFUL FUNCTION DETERMINATION
YES
NO
Based upon the above, is the DBE an independent business, executing a distinct element of work, and actually performing, managing, and supervising the work specified in the DBE's contract? 
If “NO” proceed to “NON-COMMERCIALLY USEFUL FUNCTION DETERMINATION”      
 NON-COMMERCIALLY USEFUL FUNCTION DETERMINATION (The DBE must be given an opportunity to rebut these findings.)
YES
NO
Did the action taken correct the deficiency?
If additional follow up is required, contact TxDOT's Civil Rights Division at 512-416-4700.
CUF DETERMINANTS
MANAGEMENT 
§ Scheduling work operations 
§ Preparing and submitting certified payrolls 
§ Full time supervisor or superintendent  
RED FLAGS 
§ The DBE owner or superintendent provides little or no supervision of the work 
§ The DBE's superintendent is not a regular employee of the firm 
§ The DBE owner is not aware of the status of the work  
RECORDS / DOCUMENTS 
§ Subcontract Agreement or Purchase Order 
§ Daily inspection reports 
§ Certified payrolls
EQUIPMENT (Take photos where possible) 
§ The DBE owns, rents or leases equipment 
§ The DBE may lease specialized equipment with an operator 
§ The DBE provides the operator and is responsible for all labor and compliance for non-specialized equipment 
§ The DBE's sign or logo is on the equipment  
§ The DBE is utilizing its own equipment  
RED FLAGS 
§ The DBE and prime shares equipment 
§ Equipment signs and markings cover another contractor's identity 
§ DBE's name is not on the lease agreement  
RECORDS / DOCUMENTS 
§ Invoices 
§ Haul tickets or Bills of Lading 
§ Lease agreement 
§ Ownership documents, e.g. title, registration, vehicle identification number (VIN) 
§ Cancelled checks
MATERIALS 
§ The DBE is ordering materials and invoices indicate the DBE is the customer 
§ The contact person is employed by the DBE 
§ The DBE is paying for the materials  
§ The use of joint checks have been approved   
RED FLAGS 
§ Materials for the DBE are ordered, or paid for, by the prime contractor 
§ Invoices do not indicate the DBE is the customer 
§ The prime's employee and phone number is listed as the contact 
§ Materials come from the prime's stockpile or an affiliate of the prime  
RECORDS / DOCUMENTS 
§ Invoices 
§ Material on Hand documents 
§ Delivery Tickets, Haul Tickets, Bills of Lading 
§ Joint Checks 
§ Cancelled Checks 
§ Subcontract Agreement
PERFORMANCE/WORKFORCE 
§ DBE must be responsible for performing its own work on the project 
§ At least 30% of the work must be performed by the DBE with its own workforce 
§ The DBE keeps a regular workforce and had its own employees  
RED FLAGS 
§ A portion of the DBE's work being done by the Prime Contractor or jointly with another contractor 
§ Employees working for both the prime and the DBE 
§ Supervision of the DBE employees by another contractor 
§ The work is outside of the DBE's known experience or capability 
§ The DBE's work is self performed by the prime or another contractor  
RECORDS / DOCUMENTS 
§ Subcontract Agreement or Purchase Order 
§ DBE monthly progress reports 
§ Certified payrolls
DBE REGULAR DEALERS 
§ The DBE has a regular trade with a variety of customers 
§ The DBE has an inventory of the materials and/or supplies under the contract 
§ For bulk items the DBE both owns and operates distribution equipment 
§ The use of joint checks has been approved by the department  
§ The DBE is responsible for the delivery  
RED FLAGS 
§ The DBE supplies a product on an ad hoc basis in relation to a particular contract or contractor 
§ The DBE acts as the middle man in the transaction
§ The DBE supplements the distribution equipment without having a long term lease  
§ The DBE does not sell the stock or regularly sell the materials or supplies required under the contract
§ Materials are drop shipped from the commercial manufacturer  
RECORDS / DOCUMENTS 
§ Invoices 
§ Delivery tickets, Haul tickets or Bills of Lading 
§ Purchase order
§ List of inventory
§ Cancelled checks
DBE MANUFACTURERS 
§ Maintain a factory or establishment that produces on the premises the materials or supplies required on the contract 
§ Alter or fabricate the product 
§ DBE is scheduling work operations 
RED FLAGS 
§ Materials come from the prime's stockpile  
§ The DBE only orders the materials or supplies but does not alter the product
§ The DBE does not have a factory, warehouse or establishment to produce or alter the products
RECORDS / DOCUMENTS 
§ Purchase order 
§ Material sources 
§ Material invoices and billing invoices 
§ Bills of Lading, Shipping Tickets  
DBE TRUCKING FIRMS 
§ The DBE is required to own and operate at least one fully licensed, insured and operational truck on the contract 
§ The DBE is allowed to lease trucks from DBEs and non-DBEs 
§ The DBE keeps a regular workforce and has its own employees 
§ The DBE is utilizing its own equipment 
§ Operation of the equipment must be subject to the full control of the DBE  
RED FLAGS 
§ The DBE does not own any trucks used on the project 
§ DBE trucks are never at the job site (owned or leased) 
§ Large trucking commitment - compared to DBE capacity 
§ DBE does not own the right type of truck for the work 
§ No lease agreement present or trucks not owned by the DBE firm  
RECORDS / DOCUMENTS 
§ Subcontract Agreement or Purchase Order 
§ Equipment ownership, rental, or lease documents 
§ Payroll records
§ List of trucks and Truck Unit Numbers and Vehicle Identification Numbers
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